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LOOKING AHEAD

NeEw CHALLENGES FOR

HumAN RIGHTS ADVOCACY

Under the dictatorships,
activists faced severe
repression, but the
challenges they
confronted were clear
cut. Now, democracy
and neoliberalism have
made their work much
trickier.
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(Left): No one shall be subjected to torture. (Right): All are equal before the law.

By CARLOS BASOMBRIiO

moving steadfastly along a wire, with the
constant danger of falling into the abyss
below. This is precisely the nature of the challenge
facing the Latin American human rights movement
today: how to balance the work of promoting and
defending human rights in the face of multiple
demands, tensions and contradictions.!
Nearly a quarter of a century after its founding, the
Latin American human rights community today faces

ﬁ tightrope walker must maintain balance while
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fundamental challenges of redefinition, both in terms
of the nature of its mission and of the strategies it
adopts to achieve its defined goals and objectives. It
faces tensions on multiple fronts that are not easily
resolved. For example, the human rights movement
must simultaneously address human rights issues
relating to the past as well as new problems linked to
present rights violations. The balancing act also
involves operating at different levels—the local,
national and international—as well as intervening in
the public and the private spheres at once, and figur-
ing out how to deal with rights that are seemingly
contradictory. And often, the pressures and demands
of reality come up against the movement’s own limi-
tations to act. The following is a reflection on some
of these challenges, tensions and balancing acts.

The tension between past and present human rights
issues was aptly summarized by Martin Abregu,
director of the Argentine Center for Legal and Social
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Studies (CELS), one of the region’s
pioneering human rights organiza-
tions, at a seminar on the new
human rights agenda for Latin
America. “How can we continue
doing the same thing,” he asked,
“while not continuing to do the
same thing?"?

Clearly much has changed since

Under democracy, the
challenge is not to leave
past human rights
problems behind and
“forget” them, but to

fronted in the 1960s and 1970s
have been resolved and many
chapters have been closed, in
many cases the way they were
resolved did not contribute to the
healing of the wounds of the past
or establishing the bases for
national reconciliation. Indeed,
finding ways to address the lega-

the human rights movement ; : ! cies of dictatorship and internal
became a decisive actor in Latin link them with tOday S war is a pending task in much of
American politics. Most countries concerns. the region, one demanded by jus-

in the region were governed by mil-

itary dictatorships, and systematic

human rights violations—forced
disappearances, extrajudicial executions, torture,
arbitrary detention—were the norm. Today, though
democratic institutions are fragile and often ineffec-
tive, the region is ruled by elected governments (with
the exception of Cuba and the ongoing and complex
problem of an openly fraudulent electoral process in
Peru). And while it is true that human rights viola-
tions continue throughout the region, and that in
some countries, such as Colombia and Mexico, they
are increasing, in most countries, this is not the result
of systematic state policy as it was in the past.3

Furthermore, all the countries of South and Central
America have signed the International Treaty on
Civil and Political Rights and the American Conven-
tion on Human Rights, the most important interna-
tional human rights documents dealing with civil and
political rights. “Although it would be an exaggera-
tion to state that the UN Committee on Human
Rights, the UN High Commissioner for Human
Rights, the Inter-American Human Rights Court and
the Inter-American Commission of Human Rights
have forced the hemisphere’s governments to end
systematic violations of human rights,” notes George
Vickers, director of the Washington Office on Latin
America (WOLA), “these multilateral and regional
institutions have played an important role in drawing
international attention and criticism to denounce
such violations.”*

Yet despite these positive developments—and
some significant achievements—violations of the
rights to life and basic liberties persist, and those
who perpetrate such abuses enjoy almost total
impunity. Access to justice remains unequal for both
economic and political reasons, and cultural and
social discrimination is widespread. Latin America is
the world’s most unequal region, meaning that most
of the population lacks the basic opportunities to lead
a dignified life.

At the same time, while many of the problems that
the Latin American human rights movement con-

tice and ethics, and the need to
ensure that such crimes are not
repeated.

The issue of impunity is the most compelling
example. Dictatorships came to an end, but many of
the legacies of repressive rule remain, and the conse-
quences of this can often surface in unexpected ways.
In Argentina, for example, ten years after a series of
laws were passed granting impunity to human rights
violators, a new wave of indignation and judicial
activism has emerged in relation to the still-unknown
fate of the children of the victims of repression of the
1970s. In Chile, spurred in part by the London arrest
of General Augusto Pinochet, human rights and
impunity have once again become major issues. The
question of impunity has also come to the fore in
Peru, and has become a key element in denouncing
the fundamentally antidemocratic nature of the Fuji-
mori government. And in Guatemala, the risks of not
punishing those responsible for the crimes of the past
are illustrated by the assassination of Monsignor Juan
Gerardi 48 hours after he released a critical human
rights report, and by the widespread wave of crimi-
nality.

Given the history of the Latin American human
rights movement, it is perhaps natural that it dedicate
itself to issues related to past human rights violations.
But it is impossible to deal with the problems of the
past without taking into account those of the present.
The challenge is not to leave those past problems
behind and “forget” them, but to link them to today’s
concerns. This is precisely what many human rights
groups are seeking to do, through public education
campaigns that draw the connections between the
impunity surrounding past human rights violations
and the generalized climate of impunity this tends to
create in which corruption and other crimes can flour-
ish. In Peru, for example, human rights groups argue
that it will be impossible to deal successfully with tax
evasion or to compel drivers to respect basic traffic
rules as long as people perceive that the government
itself does not respect the Constitution, and that when
it violates the law, nothing happens.
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nother key issue facing
the Latin American
human rights movement

is the question of social, econom-
ic and cultural rights and how to
link the struggle for these rights
with civil and political rights. It
is unnecessary to underscore the
importance of social, economic
and cultural rights and the priori-
ty we should place on them. The
point I wish to highlight here has
to do with the contradictions that
emerge in the day-to-day strug-
gles to implement those rights in
poor countries with extreme
inequality and weak democratic
traditions, as is the case in Latin
America.

Two opposing lines of reason-

forces, suggests that democracy
and civil and political rights can
have little real significance when
the majority of people live in
extreme poverty. The rule of law
and democratic institutions have
little meaning to a population
living on the verge of starvation.
Why should we waste our ener-
gies fighting for democracy if it
cannot bring an end to social
injustice? Elections, parliaments
and other formal aspects of
democracy have little importance
if politicians do nothing about
the real problems of the people.
Advocates of this view believe
that it is hypocritical for devel-
oped countries to extol Latin
American democracies while at
the same time imposing econom-

ing which lead to similar politi-
cal practices provide compelling
reasons to analyze this issue from a human rights
perspective. One perspective, sustained by conserva-
tive politicians, entrepreneurs, international tech-
nocrats and some sectors of the armed forces, sug-
gests that it is not possible to advance economic,
social and cultural rights given the constraints of
modern democracy. According to this reasoning,
irresponsible politicians with an eye towards the next
electoral season undermine sensible economic pro-
grams, which often take years to yield results,
through populist measures geared toward keeping
themselves in power. Social and economic rights
must be sacrificed now so that eventually, with the
“correct” application of neoliberal economic mea-
sures, everyone will benefit. After all, how can
domestic or foreign investors trust their money in
countries full of powerful unions ready to call
strikes? Endless debates in Congress, constitutional
norms, and even judicial decisions impose real limits
to the implementation of crucially needed economic
measures. Consistent economic results—which alone
will ensure social, economic and cultural rights for
the population—will be difficult to obtain if presi-
dents and policies change every four or five years. In
sum, this view sees democracy and civil rights as the
privilege of rich countries, while in poor countries
like those of Latin America, such rights should be
postponed until a basic level of development has
been achieved.

Another line of reasoning, often expressed by
human rights activists, grassroots leaders, left-wing
politicians, and reformist sectors within the armed

Universal suffrage.

ic policies that increase the suf-
fering and exclusion of millions
of people. In short, it makes little sense to worry
about “formal democracy” when we should be striv-
ing for “real democracy,” understood as equal access
to basic economic, social and cultural rights for the
majority of the population.

The paradox is that in spite of different—or even
opposing—motivations, both lines of reasoning may
lead to acceptance of the idea that democracy is not a
concern that can or should be addressed in the pre-
sent. In other words, both arguments may lead to the
conclusion that poor countries should wait and deal
with the question of democracy only when economic
conditions improve or when inequalities diminish.

These types of issues are increasingly at the heart
of political debates in Latin America, and they con-
front the human rights community with a serious
dilemma. First is the question of how and whether it
is possible to devise, both in theory and in practice,
creative strategies and agendas based on the notion
of the indivisibility of human rights. Related to this
is the challenge of convincing the majority of people
that the best political environment to fight for eco-
nomic, social and cultural rights is one in which civil
and political rights are respected, and vice versa.

ver the past decade, violence and crime have
Osurfaced as seemingly insoluble problems in
Latin America. El Salvador, for example,
with an average of 120 homicides per 100,000 inhab-
itants, has the highest murder rate in the world. The
figure is even higher in Colombian cities such as

Medellin, and in the country as a whole an average
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of 30,000 people are assassinated
each year. Homicide is not the only
problem: There has been a dramat-
ic increase in robberies and
assaults, and youth gangs, kidnap-
ping rings and drug traffickers ter-
rorize many cities in the region. In
Guatemala and Jamaica, for exam-
ple, crime has reached such levels
that it is usually perceived as the
primary social problem, even
before poverty or inequality. The
situation is similar in countries as
diverse in levels of socio-economic
development as Brazil, Venezuela,
Mexico, Haiti and Nicaragua. And
even in countries with the lowest
rates of criminality in the region,
such as Bolivia and Chile, the common perception is
one of increasing danger.>

The impact of this crime wave on human rights is
visible. Anti-crime legislation and policies designed
to deal with crime often do not meet international
standards for due process or police accountability.
“Get tough” measures frequently lead to police
abuse, and impunity continues to be a serious prob-
lem. In the face of what is perceived as ineffective
policing in some countries, the armed forces have
been placed in charge of internal security. Ineffective
law enforcement has led to an epidemic of vigilan-
tism, in which ordinary people take “justice” into
their own hands through lynchings and the rise of
“social cleansing” death squads. In this context, new
forms of discrimination are increasingly evident, par-
ticularly in terms of police repression and biased sen-
tencing practices based on age, race and socio-
economic status.

But while the nature of the problem is clearly evi-
dent, it is extremely complex to address from a
human rights perspective. In fact, the crime issue
presents us with an apparent clash of rights. On the
one hand, civil and political rights ensure citizens
protection from state abuse and guarantee the
accused free and equal access to due process and a
fair trial. On the other hand, citizens have a right to
live in a secure environment that protects their lives
and their property from the aggression of others. To
simplify the problem even further, a growing number
of people in Latin America believe that the first cate-
gory of rights—civil and political—should, if neces-
sary, be sacrificed to guarantee the latter. In other
words, the rights of alleged criminals to fair treat-
ment by the state, including freedom from physical
violence and due process, can be sacrificed to ensure
order for the majority.

A growing number of
people believe that civil
and political rights
should, if necessary, be
sacrificed to guarantee
their right to live in a
secure environment that
protects their lives and
property.

It would be difficult, for exam-
ple, to ask the father of a teenage
girl from a low-income neighbor-
hood who has been raped and
killed to reflect on the social, eco-
nomic and cultural causes that led
the perpetrators to carry out such a
brutal act. And it is understandable
that the parents of other teenagers
who heard about such an incident
would support leaders and politi-
cians who promise “get tough”
measures and claim that if given
the chance, they could solve such
problems immediately even though
such proposals are patently incon-
sistent and may make the situation
worse. The task for human rights
advocates is to convince the father in this case that
his support for “get tough” measures may inadver-
tently be creating the conditions for his son—who
because he is young, male and poor is considered
“suspicious” by definition—to be arbitrarily
detained, or in extreme scenarios, disappeared.®

This poses a terrible dilemma for the human rights
community: how to continue defending human rights
and not lose the support of the “good citizen” who
might perceive us as protecting criminals instead of
supporting victims. There are no easy answers to this
question, but the ongoing struggle to uphold the
human rights community’s legitimacy throughout the
region will turn on this difficult issue.

hese new and complex challenges confronting
the Latin American human rights community

today can lead almost logically to a desire to
take on new and more diverse struggles. This ten-
dency is reinforced by the argument for universality:
Since human rights are universal and indivisible, the
human rights community should not divide them and
focus only on one aspect, that is, civil and political
rights. A further argument supporting the need to
expand our work is that for the majority of the popu-
lation, violations of civil and political rights are not
as relevant or frequent as abuses of economic, social
and cultural rights.

These are impeccable reasons in theory, but in
practice many questions emerge. How far should
existing human rights organizations expand their
horizons and the scope of their actions? What is it
that these groups know how to do, and what, if any,
are the limits of their mandate? How far can their
reach extend into other fields, and to what extent do
they risk incursions into the work of other organiza-
tions?
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Martin Abregi has spoken of the
necessity of “building a human
rights movement that transcends its
beginnings and yet maintains the
legitimacy derived from those ear-
lier struggles.”” There are at least
three difficulties in achieving this
goal, according to Abregd. First, it
is necessary to identify the specific
mandate for human rights work
and what distinguishes it from the
work of trade unions, political par-
ties, churches and other organiza-
tions of civil society. Second, it is
important to figure out how to
maintain the radical nature of the
movement’s mission as it attempts
to be perceived as a valid interme-
diary with the state. This is impor-
tant since, with the advent of elect-

very particular historical era
which itself poses challenges to
the struggle for human rights. We
live in a “new world order” in
which human rights, as a philoso-
phy and a world view, are no
longer marginalized and stigma-
tized—they have become, as
North Americans would say,
“politically correct.” In some
parts of the world, human rights
activists even speak of the danger
of human rights becoming the
“official ideology.” (In Peru and
in Latin America in general, we
yearn to have such difficulties!)
Along with this broad recognition
of the importance of human rights
is a context in which the struggle
for human rights is perhaps no

ed governments and the subsequent
opening of (some) political spaces,
human rights groups have new opportunities to pro-
mote their agendas. Finally, there is the question of
representation. We must remember that the move-
ment originally represented victims of state terror.
But today, says Abregu, it is not necessary for the
movement to represent anyone in order to promote
and defend human rights, because that is the right—
and duty— of all citizens.

The human rights movement in Latin America is
in the midst of a process of redefinition regarding all
of these issues. This effort to clearly define the
human rights mandate stems from a broad agree-
ment that we are living in a period of dramatic
change in which all truths are questioned. But the
consensus stops there; from then on there are very
different ideas as to how and to what degree the
human rights community’s “historical” mandate
should be expanded or constrained. Two principal
risks arise from this dilemma that may be more easi-
ly grasped by grossly simplifying the two extreme
possibilities. On the one hand is an absolute indif-
ference to any type of change and an insistence on
always doing the same thing, no matter how much
reality changes. On the other hand is the risk of
thinking we can intervene in all arenas and at all
times because human rights are indivisible and uni-
versal. The answer must come from an intelligent
search for equilibrium between these two extreme
poles.

ly define the goals of the movement and to strive

In this search for balance, it is necessary to clear-
for legitimacy and effectiveness. We live in a

Freedom of Expression.

more risky or difficult than
before, but it is certainly more
complex. As the threats and dangers become less
obvious and less defined, it is more difficult to wage
battle against them and construct legitimacy for the
human rights movement based on the actions carried
out in the process.

This is where the link between legitimacy and
efficacy comes into play. The human rights move-
ment must be effective, but from a human rights per-
spective. Understood this way, legitimacy and effi-
cacy can be acquired only by maintaining a radical
critique of power, in combination with a capacity to
contribute towards concrete solutions to immediate
problems people face on a day-to-day basis. In
other words, we must figure out how to construct a
link between human rights issues typically located
in the private sphere—such as domestic violence—
with larger debates about power and accountability
in the public sphere. In this sense, the human rights
movement must be willing to challenge people’s
fears and conventional wisdom without losing their
support, and learn to tap into their intuitive percep-
tions. We must figure out how to explain to the
father of the rape victim that a human rights per-
spective—defending due process, for example—is
the best path to follow even in such a dramatic and
painful situation. In the end, if legitimacy and effec-
tiveness are not linked, the human rights move-
ment’s radical critique of the status quo will have
little meaning for the average citizen.

The tightrope walker must be very good at his art.
And though the possibility of wavering is ever pre-
sent, the cause—the struggle for human dignity—is
a powerful stimulus to continue the balancing act. B
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